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COUNCIL OF MINISTERS PROCLAMATION NO. 2/2018

A _SATE OF EMRGENCY PROCLAMATION
ISSUED TO DEFEND THE CONSTITUTION

AND THE CONSTITUTIONAL ORDER FROM
THREAT

WHEREAS, it is recognized that the
government has responsibility to protect and defend
the Constitution and Constitutional order from
threat, to enforce peace and security of the country,
and to protect Constitutional rights of citizens to
free movement, freedom of residence in a place of
their choice and acquire property through
realization of unity and equality of the people;

WHEREAS, it is noted that since recent
time in certain areas of our country ethnic based
attack is committed and displacement of the people
is occurring, our country's economy is affected,
property is destroyed, public peace is disturbed
which is violating and endangering the Constitution
and Constitutional order; peace and security of the
people, eroding the value of the people to live in
unity,stranding public and private activities, and
weakening rule of law and replacing in its place
violent unrest and disturbance as well as disorder is
prevailing; and this situation has been wide
spreading and linger;
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WHEREAS, it is believed that the
dangers posed against the Constitution and
Constitutional order reaches to the level that it
cannot be contained  through regular
enforcement, and is also believed necessary to
proclaim emergency proclamation that enables to
take especial measures in order to defend the
Constitution and Constitutional order;

law

NOW, THEREFORE, in accordance with
Article 93/1/ a) of the Constitution of the Federal
Democratic Republic of Ethiopia it is hereby
proclaimed as follows.

PART ONE

GENERAL
1. Short Title

This Proclamation may be cited as the “State of
Emergency Proclamation Issued to Defend the
Constitution and Constitutional Order From
Threat Council of Ministers Proclamation No.
2/2018”.

2. Definitions

For the purposes of this Proclamation, unless the
context otherwise requires:

1/ “Law enforcement organ” means Ministry of
Defence,National Intelligence and Security
Service, Federal Police Commission,
Regional State Police Commission and other
Security organs to be deployed by the State
of Emergency Command Post.

2/ “State of Emergency Command Post” means
a State of Emergency Command Post
established to enforce this proclamation
based on Article 6 of this Proclamation.

3/ “Law” means the Federal Constitution,
Regional Constitution, Proclamation,
Regulation or Directive issued by federal or
regional law making body as applicable.

4/ “Person‘ means a natural or juridical person

5/ Any expression in the masculine gender
includes the feminine.
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3. Scope of Application
1/ This Proclamation shall be applicable in all
parts of the country.

2/ The State of Emergency Command Post shall
determine areas within which measure in
accordance with this proclamation will be
taken or withdrawn, and publicise the same
to the public.

PARTTWO

MEASURES AND PROHIBITED ACTIONS TO
BE TAKEN DURING STATE OF EMERGENCY

4. State of Emergency Measures

The State of Emergency Command Post, when it

believes that it is necessary to enforce and

protect the Constitution and Constitutional order,
maintain public and citizens’ peace and security,
may:

1/ prohibit hidden or public incitement,
preparing,  producing,  publishing or
distributing writings or displaying a show,
demonstrating through sign or making
message public through any mediums that
incites any riot, disturbance and suspicion or
grievance among people;

2/ cause the closure or termination of any means
of communication;

3/ prohibit public assembly, demonstration,
association or moving in group with the view to
maintain peace and security of the people and
citizens; the detail shall be determined by
Directive;

4/ arrest any person without a court warrant who
instigate, command, coordinate, commit or in
any way participate or is suspected of
participating in criminal acts against the
constitution and constitutional order; conduct
appropriate examination and make them to be
held accountable through regular law;

5/ Search any house, place and carrier with a
view to seize any material used or may be
used to perpetrate a crime, stop any person to
search and to ascertain his identity; without
the prejudice of presenting materials seized
through search to the court as evidence, shall
return it to the person entitled after screening;
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6/ use necessary and proportional force that
enables to defend and control a threat against
life and property posed by riot involving
firearm or violence;

7/ determine condition under which curfew may
be imposed; give order for the closure of a
given street or a service providing institution
for limited period of time; or give order for
persons to stay in a certain place, ban from
entering into or evacuate from a given place;

8/ determine security protection conditions of
institutions and infrastructures;

9/ to maintaining peace and security of the
people and citizens, restrict areas in which
movement in possession of weapon, sharp or
flammable materials is prohibited;

10/ reorganize administrative bodies of different
hierarchies dismantled due to disturbance in
collaboration with the community and the
region;

11/ support in collaboration with people and
local authorities, the return and
reestablishment of persons displaced due to
ethnic oriented or other conflicts to their
previous places of residence and lead their
peaceful life;

12/ provide appropriate protection from
disruption to service providers used by the
public, businesses or government institutions;
anyone who violates this and interrupt the
service shall be held accountable by law;

13/ ensure the security of the provision, transport
and distribution of basic commodities and
services; ensure and control the security of
flow of transport;

14/ work so that educational institutions and the
teaching and learning process is free from
disturbing activities and vices that disrupt
regular work do not happen;

15/ prohibit acts of illegal land grab, illegal
construction, eviction and taking of
possession of investors without due process;

16/ take all other necessary measures in order to
enforce and defend the Constitution and
Constitutional order and protect people and
citizens peace and security.
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5. Prohibited Activiti

During the implementation of this proclamation
It shall be prohibited to transgress Nomenclature
of the state indicate at Article 1 of the
Constitution, prohibition of against inhuman
treatment indicated at Article 18 of the
Constitution, right to Equality indicated at
Article 25 of the Constitution, the rights of every
nation, nationality and people in Ethiopia to
unconditional right to self determination,
including the right to secession indicated at
Article 39/1/ of the Constitution and the right of
every nation, nationality and people in Ethiopia
to speak, to write, and to develop its own
language, to express, to develop and to promote
its culture and to preserve its history as indicated
at Article 39/2/ of the Constitution.

PART THREE

ESTABLISHMENT AND DUTIES OF STATE OF
EMERGENCY COMMAND POST AND INOUIRY
BOARD

Establis] 1 Duti £ S f
Emergen mmand Post
1/ A body hereinafter referred to as “State of
Emergency Command Post’’ that enforces
the state of emergency proclamation is
hereby established with composition of the
following members and led by the Prime
Minister:
a) Deputy Prime Minister;
b) Minister of Defence;
c¢) Chief of Staff;
d) National Intelligence and Security Service
Director General;

e) Federal Police Commissioner General.
2/ The State of Emergency Command Post shall:

a) direct, execute and enforce activities
mentioned under Article 4 of this
proclamation;

b) lead, deploy and order law enforcement
organs under one command;

c) organize hierarchically command post,
assign the chairperson;
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d) determine the working system and logistic
and inputs provision condition in order to
enforce the responsibility given to it under
this proclamation at each level;

e) take corrective measures by evaluating its
performance.

3/ The Prime Minister shall report to the
Council of Ministers activities of the State of
Emergency Command Post,

4/ The Federal Government is the main source
of budget and states administrations has the
duty to cooperate.

7. Duti f the State of Emergen mman
Post
The State of Emergency Command Post shall
notify the Inquiry Board the name of arrested
persons and the place they are detained.

8. Establishment of the State of FEmergency
Inquiry Board
1/ State of Emergency Inquiry Board, as
indicated under Article 93/5/ of the
Constitution, hereinafter referred to as the
“Inquiry Board” is hereby established;

2/ The Inquiry Board shall comprise seven
members to be chosen and assigned by the
House from among its members and from
legal experts.

9. P rs_and R nsibiliti f _the Inquir

Board
The Inquiry Board shall:

1/ make public within one month the names of
all individuals arrested on account of the state
of emergency together with the reason for
their arrest;

2/ inspect and follow up that no measures taken
during the state of emergency are inhuman;

3/ recommend to the Prime Minister, the Council
of Ministers and the State of Emergency
Command Post to take corrective measures
when it believes that any measure of the State
of Emergency Proclamation are inhuman;

4/ notify the concerned body so that all
perpetrators of inhuman act are prosecuted;
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5/ submit its views to the House of Peoples
Representatives on a request to extend the
duration of the state of emergency.

PART FOUR

PREVENTION, INVESTIGATION, PROSECUTION
AND JUDICIAL PROCESS

10. The Role of National rit ncil

National Security Councils found at each level
have the responsibility to coordinate the public,
lead the political activity, support and enforce
the mission of the command post in their areas
for the enforcement of this proclamation.

11. The Role of National Defence Force

The national armed forces, in addition to
protecting the sovereignty of the country as per
Article 87/3/ of the Constitution, shall carry out
responsibilities assigned to it in accordance with
this proclamation,

12. Investigation and Prosecution Process

1/ A department shall be organized by the
Federal Police Commission and Federal
Attorney General respectively to efficiently
investigate and prosecute crimes committed
by any person in violation of the Constitution
and Constitutional order, Article 16 of this
proclamation ,and associated and concurrent
offences by focusing on principal offenders,

2/ The State of Emergency Command Post shall
ensure that the federal government has
allocated the necessary budget for the
departments to the Federal Police
Commission and Federal Attorney General,

3/ The departments shall execute their work in
accordance with valid criminal, procedural
laws and this proclamation.

13. Judicial Process
The Federal First Instance, High and Supreme
Courts shall organise special benches to
efficiently adjudicate criminal cases to be
presented according to Article 12 of this
proclamation.
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PARTFIVE
MISCELLANFOUS PROVIS[ONS

14. Suspended Laws

Without prejudice to diplomatic immunities
indicated under the Vienna Convention, the
application of law inconsistent with this
proclamation shall remain suspended during the
implementation of this proclamation.

15. Duty to Cooperate

Any person, organ of federal and regional
government has the duty to respect and
cooperate with the implementation of this
proclamation and state of emergency measures
and decisions of the state of emergency
command post and officials of law enforcement
bodies.

16. Criminal Liabili

Without prejudice to the regular law, any person
who violates obligations related with the state of
emergency measures and duty of cooperation
shall be punishable with rigorous imprisonment
of up to five years.

17. P rtol Regulations and Directiv

1/ The Council of Ministers shall
regulation for the implementation of this
proclamation;

issue

2/ The State of Emergency Command Post shall
issue directive for the implementation of this
proclamation and the regulation to be issued
based on this proclamation.

18. Effective Date

1/ This state of emergency proclamation shall
remain in effect for six months starting from
16" day of February,2018, since the time
promulgated by the Council of Ministers.

2/ The State of Emergency Command Post may
determine the cessation time of the
proclamation before the end of the six
months period.

3/ This proclamation shall be presented to the
House of Peoples Representatives within
fifteen days for its approval in accordance
with Article 93/2/ b) of the Constitution.
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4/ The House of Peoples Representatives may
renew the time limit every four months when
the time limit ends and when it finds it
necessary.

5/ The Prime Minister shall declare the

promulgation of this state of emergency
proclamation through mass media.

Done at Addis Ababa, this 16™ day of
February, 2018.

HAILEMARIAM DESSALEGN

PRIME MINISTER OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



