
TIIE FEDERAL

AGR.E,E,M{trNT

tsETWEEN

THE REPUBLIC OF INDIA

AND

DENIOCRATIC REPUBLIC OF E'THIOPIA
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FOR

THE RECIPROCAL PROMOTION AND PROTECTION

OF INVESTMENTS

The Republic of India and The Federal Democratic Repriblic of

Ethiopia.(hereinafter referred to as the "Contracting Parties");

Desiring to create favourable conditions for fostcring greater

invcstment by investors of one Contracting Party in the territory of the

aiher Contracting Party;

Recognising the need to encoulage and protect investments b1'

invstors o1 the- Contracting Parties and to stimulate the florl' of
invcstmcnts and individual business initiative r,vith the view of promoting
th; economic prosperity of the Contracting Parties;
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Have agreed as foliows:

,A.RTICLE 1

Definitions

For the purposes of this Agreement:

(1) "investment" sha1l mean every kind of asset established or

u.q.ri.ed, including changes in thg form of such investment, in

accordance with th-e national laws' of the Contracting Party 1n 
whgse

territory the investment is made and in particular, though not exclusively ,

includes:

(i) movable and immovable property as well as other rights such

as mortgages, liens or Pledges;

(ii) shares in and stocks and debentttres of a compan)' and anl'

other similar forins of participation in a company,

(iii) rights to money or to any performance undcr contract haying a

financial value;

(i,r) intellectual property rights, in accordance with the relevant

laws of the respective Contracting Party;

(v) business concession conferred by law or under contract,

including concessions to search for and extract oil and other minerals; '

(2) "investor" shall mean any natural person or a legal entity of a

Contracting Party;

(i) natural person is a person deriving his status as a national

from the laws in force of that Contracting Party;

(ii) legal entity means an entity constituted or incorporated

under the laws of each contracting Party such as

. companies, corporations, firms and associations having its

' economic activity in the territory of that same Contracting
Party.
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(3) "returns" means the
investmcnt sr.rch as profit, i'ntercst,
fees;

monetary airioiinis yielded by a1.)

capital gains, dividcucls, royallies and

investors of each Contracting
and equitable treatment in the

(4) "territory" means:

(a) in respect of the Republic of Inclia: the telritor,v of thc

Republic of India including its territorial rvaters ar-rd the airspacc

above it and other maritime zones including the Erclr-rsive Econonlic
Zone and continental shelf over which the Republic of Iniiia has

sovereignty, sovereign rights or exclusive jLrnsdictron in accordance

with its lar,vs in force, the 1982 United Nations Cotl'eniion on the Lau
of the Sea and Intemational Larv.

(b) in respect of the Federal Democratic Repr"rblic of Ethiopia:-

the territory in rvhich the Federal Democratic of Ethiopia exercises

sovereign rights or jurisdiction in accordance with its legislation and

International Lau'.

ARTICLE 2

Scope of the Agreement

This Agreement shall apply to all investments made by investors of
one Coniracting Party in the territory of the other Contracting Parfy in
accordance u,ith its larvs and regulations, whether made before or after
the coming into force of this Agreement. It shall, however, not be

applicable to claims arising out of disputes occurred prior to its entry into
forc e.

ARTICLE 3

Promotion and Protection of Investment

(1) Each Conkacting Party shall encourage and create
favourable conditions for investors of the other Contracting Parfy to
make investments in its territory, and adtnit such investments ini
accordance with its lar,vs and regulations.

(2) Investments and returns of
Party shall at all times be accorded fair
territory of the other Contracting Party.
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0) Eacii'Coirtractiirg Parly sira1l accorcl to investrnettis of
investors of the other Contracting Party, treatment lvhic}r shali not be less

favourable than that accorclecl to invcstments macie by its ou'tr

investors or investments of investors of'any third State.

(2) In addition, each Contractin,q Party sha1l accord to investors

of the other Contracting Party, including in respect of retums on their

investments, treatment r,vhich shall not be less favoltrable thau that

accorded to investors of any third State.

(3) The provisions of paragraphs (1) and (2) abor.e shall not be

construed so as to oblige one Contracting Paft1'to ertend to the investors

of the other Contracting Party the benefit of anl' treatntetrt. preference

or privilege resulting from:

(a) any existing or future ctrstoms unions. free trade area,

economic communities or similar international agreement to u'hich it is
or may become a party, or

(b) any matter pertaining wholly or mainly to taration.

ARTICLE 5

Expropriation

(1) Investments of investors of either Contracting Party shall not

be nationalised, expropriated or subjected to measures having effect
equivalent to nationalisation or expropriation (hereinafter referred to as

"expropriation") in the territory of the other Contracting Party except for
a public purpose or interest, with due process of law, on a non-
discriminatory basis and against fair and equitable compensation. Such
compensation shall amount to the market value of the investment
expropriated immediately before the expropriation or before the
impending expropriation became public knorvledge, lvhichever is the
earlier. It shall, however, include interest at a fair and gquitable'rate until
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(2) The investor affected shall have riglit, lii:'ir;; tlrl lz;r'';s r:f thc

ContractingPqglf.y making the expropriatiotl, tg reviei,v,'r,y a judicial or

other inrlependent authority of that Party, of his or ils case and of ihe

valiation of his or its investment in accordance rvith the principies set out

in this Article. The Contracting Party making the expitlpriation sira1l

make every endeavour to ensure that such review is carried out promptly'

ARTICLE 6

Compensation for Losses

Investors of one Contracting Party whose investments in the

tenitory of the other Contracting Party suffer losses ou'ing to rvar or other

armed tonflict, a state of national emergency or civil disturbances irl the

tcnitory of the latter Contracting Party sha1l be accorded b1' the latter

Contracting Party treatment, as regards restitution, indemnification,

compensation or other settlement, no less favourable than that rvhich the

lattei Contracting Party accords to its orvn investors or to investors of any

third State. Resulting payments shall be freely transferable.

ARTICLE 7

Repatriation of Investment and Returns

(l) Each Contracting Party shall permit the transfer of funds related to

investment freely, rvithout delay and on a non-discriminatory basis

accordance rvith its larvs and regulations. Such funds may include:-

(a) capital and additional capital amounts used to maintain and

increase investments;

(b) net operating profits including dividends and interest in

proportion to their share-holdings;

(c) repayments of any loan including interest thereon, relating

to the investment;

an
in

(d) payment of royalties
investment;

A) ,(',-_\rl

@.i5:;-::=ai;-:g?'!::-;;-:<!::E a"-i:-*h-:li

:&-r:=:'-:ci5er:,L:.JJ=:a:-li]3t-=:€:.E+

and services fees relating to the



(") proceeds received from sale of their shares;

,F

(0 proceeds received by investors in case of sale or partial sale
or liquidation;

(g) The earnings of nationals of one Contracting Party r.vho
work in connection with investment in the territory of the other
Contracting Party.

(2) Nothing in paragraph (1) of this Article shall affect the
transfer of any compensation under Article 6 of this Agreement.

(3) Unless and otherwise agreed between the parties, currency
transfer under paragraph (1) of this Article shall be permitted in the
currency of the original Investment or any other convertible currency.

Such transfer shall be made at the prevailing market rate of exchange on

the date of transfer.

Explanation: The phrase "in accordance with its laws and regulations" is

not intended to limit the right to repatriate funds mentioned above in
Article 7 but only to note the ruIes of procedure that the investor has to

comply rvith.

ARTICLE 8

Subrogation

\\here one Contracting Parry or its designated agency has

guaranteed any indemnity against non-cofirmercial risks in respect of an

inr.esrment by any of its investors in the territory of the other Contracting

Party and has made payment to such investors in respect of their claims

under this A_ereement, the other Contracting Party agrees that the first
Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and assert the claims of those investors.

The subro-eated rights or claims shall not exceed the original rights or
claim of such investors.
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' Settlemeiet of Sisputes betlvee* a Cantracting l'ariy

and an trnvestoi: of ttae other Contracting p;rrty

(1) Any dispute betrveen one of the Contracting Padies ancl an

Investor of the other Contracting Party conceming an investmct-tt of the

Investor in the territory of the former Contracting Party shall. as far as

possible, be settled amicably betrveen the parties concemed'

(2) If the dispute has

months from the date either
settlement, the dispute may be

(a) the competent coltrt
which the investment has been

(c) an international
the Arbitration Rules of the
Trade Law (IINCITRAL).

not been settled u'ithin a period of sir
party to the dispr-rte reqr-rested amicable
submitted for settlenlent to:

of the Contracting Pan" i:r
rnade; or

ad fuoc arbitril tribunal in accordance with
United Nations Commission on International

(b) an international conciliation under the Conciliarron Rul:s o:
the United Nations Commission on International Trade Lan
(L\-CITRAL).

(3) If the parties fail to agree on the dispute settlement procedr.rres

as per para 2 above, it may be referred to:

(a) the International Center for Settlement of Investments Disputes

(ICSID) established pursuant to the Convention on the Settlement of
Investment disputes between States and Nationals of other states, opened

for signature, at Washington, on March 18, 1965, if both Contracting
Parties are members of this Convention and the investor consents to
submit the dispute to the Center; or

(b) the International Center for Settlement of Investment Disputes

under the Rules Governing Additional Facility for the Administration of
Proceedings by the Secretanat of the Center (Additional Facility Rules);
or
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(4) The arbitral ar.vards slir,l1 be final and binding otr bcilr parLics

to the dispute and shall be made in accorclance r,vitli the provisions of ihr:i

Agreement.

(5) Any disputes arising or.rt of action taken under /irticl: 1'
(applicable Laws) and al1 pre-establishrnent disputes shali be ercluclcil
from the pun.iew of international artritration.

ARTICLE IO

Settlement of Disputes Between the Contracting Parties

(1) D:s:.rtes between the Contracting Parties conceming the

interpretati,::-: c: application of this Agreement should, as far as

possible. b: .=::,:d through negotiation.

tl i ,- a dispute betu'een the Contracting Parties cannot thus be

settlei .....-...:. s,r n-ionths from the time the dispute arose, it shall upon

tl:: i---,-::. :: eiiher Contracting Party be submitted to an arbitral

t:, : -.:--., -

,_: S_.::. ?-: arbitral tribunal shall be constituted for each

,:::,'..'.-^.- :,..-. i:. iie fo1lo'tving way. Within two months of the receipt

ti::-.= ::i-.r:: =: aibitration, each Contracting Party shail appoint one

rtir^:t3r c: ::.: iiibtrnal. Those two members shall then select a national

.-.: a t:.:; S:.-:: r.,'ho on approval by the two Contracting Parties shal1 be

appLrini3.J Cl:irman of ttre tribunal. The Chailrnan sha1l be appointed

r.,'ithin nr's months from the date of appointment of the other trvo

niembers.

(1) If rvithin the periods specified in paragraph (3) of this

Article the necessary appointments have not been made, either

Contracting Party mai, in ihe absence of any other agreement, invite the

President of the International Court of Justice to make any necessary

appointments. If the President is a national of either Contracting Party

or if he is otherwise prevented from discharging the said function, the

Yice President shall be invited to make the necessary appointments' If
the Vice President is A national of either Contracting Party or if he too is

prer-ented from discharging the said function, the Member of the

intemational Court of Justice next in seniority rvho is not a national of

either Contracting Party shall be invited to make the necessary

appointments.

t,,_1--,i
.-i

,'.,ti
l,:.1
:i.al
tti :i

:ii:i

$i
[?
'r"!l
rtil,t:l
;..'1':]
.: !1

( t-r. \,
(



(5)Thearbitraltribunaishallreaclritsdecisionbya
majority of votes. Such decisions shall be biflding oil both Contraciing-

parties. Each corrt u.tingPartyshall bear the cost of its orvn member

of the tribrinal and of its representation in thc arbitral proceedings;

the cost of the Chairman and the remaining costs shall be bon-re in,1alal

partsbytheContractingParties.ThetribunalffisY,however,intts
decision direct that a higher proportion of costs shall be borne by one of

the two ContructirrgPaiie.,-ani ttlt award shal1 be binding on both

Contracting PartieJ The tribunal shall determine its or'vn procedures'

ARTICLE 11

Entry and Sojourn of Personnel

A Contracting Party shall, subject to its lalvs and regr"rlations,

applicable from ti# to time relating io the entry and sojourn of non-

citizens, permit natural persons of lhe other Contracting Party and

;;*";.i .*ptoy"a by companies of the other contracting Party to

enter and remain in its territory for the purpose of engaging in activities

connected u'ith investments'

l
l)

(1) ExcePt
investment sha1l be

Contracting PartY in

ARTICLE 12

APPlicable Larvs

as othenvise provided in this Agreement' all

go,r"*.a by the larvs in force in the territory of the

ivhich such investments are made'

(2)Notrvithstandingparagraph(1)ofthisArticlenothinginthis
Agreement precludes the hosi Contracting Parfy from taking action for

the protection of its essential security in-teresti or in,circ"ft]T:::i.1rrrv Hrvlvv .-:-,--::^:,*^onno 'r,iti-'' it" laws normallv and reasonably
extreme emergenc,y in accordance lvith its iaws no(n
applied Gn a non discriminatory basis'
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shall to the extent that they are more favourable prerarl c

present Agreement.

ARTICLE 14

EntrY into Force

This Agreement shall enter into force 30 (Thirty) days after the

iater date on which the contracting Parties have notified each other in

rvriting that their constitutiorrul reqi i.ement for. entry into force of this

Agreement have been fulfilled. ThL later date sha11 refer to the date on

,uhi.h the last notification letter is sent'

between the contraciing Parties in addition to th: p:."''-". .r.''

contain rules, whether" general or specific, etliitli:..*. l- --..

investors of the other Contracting Pafi1' to i: ir'--r':l'-.'-

favourable than is provided for by the present Agreenie"t., =-

(2)NotwithstandingterminationofthisAgreementpursuant
purugruph (1) of this AJicle, the Agreement sha1l continue to

effective for a *^.Jfr., period of ten years from the date of

termination in respect oi investments made or acquired before

ARTICLE 15

Duration and Termination

(1) This agreement shal-l remain in force for a period of ten

years and thereut"r" it shall be deemed to have been automatically

extendedunlesseitherContractingPartygivesto.theother
contracting Party u *riu"n notice of its intention to terminate the

Agreement. Th. l;;ement sha1l stand terminated one year from the

dalte of receipt of such written notice'

to
be
its

the
i

date of termination of this Agreement'
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In witness whereof the tindersignecl, cluly authorised thereto by their

respective Governments, have signed this Ageeinent.

Done at Ad&ls .N=vm. on this '...:.+-.... clay of "J'*!y'.,""2AA7, tn

two originals each in the Hindi and English langrages, bofh texts being

equally authentic.

In case of any divergence, the

@

For the Government of the
Republic of India

For the Government of the Federal

Democratic Republic of EthioPia
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Pranab Mukherjee
Minister of External Affairs

English text shall

Minister o

m lVleslin
Foreign Affairs


